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REMARKS 

The final Office action of May 25, 2011 has been received and reviewed. All claims 
stand rejected. Reconsideration is respectfully requested. 

A. Amendments: 

Clarifying amendments are to be made to the application as previously set forth. All 
amendments are made without prejudice or disclaimer. 

Some amendments merely simplify the preamble of the independent claims. 

Claim 9 is further proposed to be amended to remove any ambiguity that the 
"cohabitation agreement" of that claim could be a marriage agreement. It is not. Basis for these 
clarifying amendments can be found throughout the application. For example, Paragraph [0008] 
of the as-filed application provided that "It would a significant improvement to the well-being of 
many if the risk of divorce or split up of a couple could be spread over a larger group of people, 
such as is the situation with health or life insurance." (Emphasis added). Paragraph [0009] of 
the as-filed application provided that "The present invention applies the principle of insurance to 
the field of contracts between natural persons, in particular contracts such as marriages or 
contracts governing a situation wherein two or more people live together (e.g., a cohabitation 
agreement between a same sex couple) ." (Emphasis added). Paragraph [0010] of the as-filed 
application provided that "The present invention provides insurance against the financial 
consequences of the ending of a contractual relationship between natural persons, in particular 
those contracts which govern their way of living together, more in particular the ending of 
marriages and the like , in particular by divorce. For brevity, the foregoing will be referred to as 
insurance policies for divorce." (Emphasis added). Paragraph [0014] of the as-filed application 
provided that "[Installment payments] can start at the day of marriage or before or during a 
marriage (or another such contract) ." (Emphasis added). Paragraph [0027] of the as-filed 
application provided that "Payments on behalf of the participant (e.g., to the child or former 
partner or spouse ) would be preferably made overtime, with few or no lump sum payments thus 
decreasing the impetus for any fraud." (Emphasis added). See, also, Paragraph [0002] of the as- 
filed application, which provided, " This situation even extends to couples who are not married, 
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but who are living together where ^alimony' may be awarded. " (Emphasis added). No new 
matter has been added. 

No new issues are being raised by the proposed amendments to claim 9 since the final 
Office action (e.g., on pages 4-5), specifically acknowledges that the people entering into the 
agreement per claim 9 are unmarried. 

The amendment to claim 1 1 clarifies that the employer would typically be the employer 
of a single natural person rather than all members of the contract. Basis for the amendment can 
be found in paragraph [0016] of the as-filed application. ("The insurance policy of the invention 
may also [be] made part of another contract such as an employment contract (e.g., offered as an 
employee benefit).") This amendment does not raise new issues since it is the way the Office has 
interpreted the claim in examination. (See, e.g., Office action, p. 10). 

The proposed amendments do not add new matter or raise new issues. 

B. 35 U.S.C §103 

Claim 9 is rejected under 35 U.S.C. § 103(a) as assertedly being unpatentable over 
DuBroff "Divorce Insurance", Barrister 3, pp. 16, 45-47 (1976), U.S. Patent 4,839,804 to 
Roberts et al., Golden (Golden "Breaking Up Without Going Broke", Boston Globe, March 10, 
1996), and Malveaux (Premarital 'insurance. 1 - prenuptial and cohabitation agreements). The 
applicants respectfully traverse the rejection. 

The Office finds (Final Office action, p. 3) that, 

As per claim 9 of the instant application, DuBroff teaches a method of 
providing insurance comprising: 

(a) collecting data from a couple at the time of marriage (reads on 'two ... 
persons entering into a cohabitation agreement') (page 45 column 2 paragraph 2); 
[and] 

(b) calculating various data required for insurance (page 47 column 2-3), 

but that 

DuBroff does not teach: entering the data into a computer. 

The applicants agree that DuBroff does not teach entering data into a computer. The 
applicants respectfully disagree with the other findings attributed to DuBroff in the final Office 
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action. 

First, page 45, column 2, paragraph 2 of DuBroff is not discerned as disclosing anything 

about "collecting data" from an unmarried couple. Specifically, the cited paragraph recites: 

Such "insurance" - the family security guarantee plan - would be initiated 
at the time of marriage and used in the event of divorce to help provide a 
breathing period for both spouses to work out the future. Through periodic 
payments made over the course of the first few years after divorce, it would 
provide temporary minimal child support. It could insure our children from 
becoming public charges, save our unemployable divorcees from hasty 
remarriages, keep our middle income marriage casualties from the poverty rolls. 
Further, it could protect our guilt-ridden fathers from avoiding the children 
because of delinquent payments. It could eliminate the family court support and 
non-support hostilities that cause relationships of an entire family - including the 
children - to deteriorate. It could even help the father who gets custody of the 
children and must provide household care while he works. 

Clarification is thus respectfully requested as to the Office's citations. 

Second, page 47, columns 2-3 of DuBroff do not appear to relate to "calculating various 

data required for insurance". Specifically, the cited paragraph recites: 

As IVe shown, the need for some type of divorce insurance is acute. 
Divorce insurance, family support insurance, child welfare insurance - whatever 
you like to call it - is an idea whose time has come. It's now up to the actuaries, 
the insurance plan executives, the bankers and the far the sighted lawyers among 
us who are concerned with helping families - even divorced families - live in 
continuity, dignity and security. It's up to us to press for a workable plan. 

Clarification is thus respectfully requested as to the Office's citations. 

Third, as previously discussed during the prosecution hereof, claim 9 is directed to the 
situation wherein an unmarried couple enters into a cohabitation agreement and remains 
unmarried (e.g., a civil union between same sex couples). (See, also, Office action, pp. 4-5). 
The disclosure of DuBroff appears to be limited to divorces between married couples and does 
not teach the claimed contractual relationships. 

The applicants agree that U.S. Patent 4,839,804 to Roberts discloses entering insurance 
application data into a computer for processing. 

According to the Office (Office action, p. 3), 
DuBroff further teaches: 
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(c) calculating a premium (page 46 column 3 paragraph 3), wherein the 
insurance policy payouts to cover the costs (reads on 'at least some financial 
consequences') incurred in a divorce (reads on 'untimely ending of a cohabitation 
agreement') (page 16). 

DuBroff does not teach: 
calculating, with the computer. 

Although the applicants agree that DuBroff does not teach calculating with the computer, 

the applicants respectfully disagree with the other findings attributed to DuBroff in the final 

Office action. Specifically, the cited paragraph (i.e., at page 46, column 3, paragraph 3) recites: 

If the [divorce insurance policy] were made mandatory for all married 
people (or all who have children), it could be administered like social security, 
with painless deductions taken from each applicable wage-earner's paycheck. 
(Thus, when both husband and wife work, both would be expected to contribute - 
a factor which should make such an insurance policy even more palatable.) 

or (if the applicants misunderstood the citation): 

Another plan that has been suggested is a voluntary short-term trust with 
no withdrawal privileges, to be set up for the children and/or needy spouse; the 
government would add incentive in the form of tax deductions for both the 
principal and the interest. 

Again, the cited portion of DuBroff is not believed to disclose "calculating ... a periodic 
amount to be charged a prospective participant for insurance covering at least some financial 
consequences of the untimely ending of a cohabitation agreement between the two or more 
[unmarried] natural persons". Clarification as to the citation is again respectfully requested. 

Again, as previously discussed, claim 9 is directed to the situation of a cohabitation 
agreement between unmarried persons, and the disclosure of DuBroff is limited to divorces 
between married couples. 

The applicants agree that Roberts teaches using a computer to determine the amount of an 
insurance premium. 

According to the Office (Office action, p. 4), 
DuBroff further teaches: 

(d) charging the premium amount (page 46 column 3 paragraph 3); [and] 

(e) providing payout in case of divorce (page 16 and throughout). 
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DuBroff does not teach: 

administering the insurance program with the computer . 

The applicants agree that DuBroff does not teach administering the insurance program 
with the computer. The applicants further agree that DuBroff discloses taking deductions for 
"the program" from each applicable wage-earner's paycheck. 

The applicants respectfully disagree with the other finding attributed to DuBroff in the 
final Office action. First, as previously discussed, divorce of a married couple is different than 
the separation of an unmarried couple living under a cohabitation agreement between unmarried 
persons. DuBroff recognizes this difference by, for example, stating "An insurance company 
might offer a major casualty insurance program, with regular payments, payable only in the event 
of a legal divorce decree ." (DuBroff, p. 45, col. 2, 2 nd full paragraph, emphasis added). DuBroff 
even "teaches away" from an insurance policy for unmarried couples, by stating "Some insurance 
companies fear that financially distressed couples might divorce and live [together] out of 
wedlock to obtain their benefits." (Id., p. 45, col. 3, 1 st full paragraph, emphasis added). In 
contrast, the method of claim 9 specifically provides insurance for unmarried couples living 
under such circumstances who decide it is best to split up. 

Second, as previously argued during the prosecution hereof, the applicants respectfully 

submit that the divorce insurance policy aspect of DuBroff "pays out" child support or 

maintenance payments, not the specifically identified items of claim 9. DuBroff s divorce 

insurance policy is provided as "a way of insuring that children of divorce will get at least 

minimal monetary support" (DuBroff, p. 16) by "creating] a fund that would cushion child 

support payments provide temporary maintenance until both spouses are fully self-supporting" 

(Id., p. 45, col. 2, 1 st paragraph). Specifically the "insurance" of DuBroff 

"provide[s] temporary minimal child support . It could insure our children from 
becoming public charges, save our unemployable divorcees from hasty 
remarriages , keep our middle-income marriage casualties from the poverty rolls. 
Further it could protect our guilt-ridden father from avoiding the children because 
of delinquent payments . It could eliminate the family court support and non- 
support hostilities that cause relationships of an entire family - including the 
children - to deteriorate. It could even help the father who gets custody of the 
children and must provide household care while he works." 
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(Id. ? col. 2, first full paragraph, emphasis added). 

This is confirmed later on in DuBroff where it is stated that 

If the [divorce insurance policy] were made mandatory for all married 
people ( or all [married people] who have children ), it could be administered like 
social security, with painless deductions taken from each applicable wage-earner's 
paycheck. (Thus, when both husband and wife work, both would be expected to 
contribute - a factor which should make such an insurance policy even more 
palatable.) 

(Id., p. 46, col. 3, 2 nd full paragraph, emphasis added). 

Why would a married couple who do not have children want to pay the child support insurance 

of DuBroff? 

And further, DuBroff points out that 

Actually, a rider can even now be attached to any existing life insurance 
policy stipulating that its cash surrender value be paid, in the event of a divorce, 
over a limited time period and solely for child support . A stipulation could be 
made in the rider that the payments be distributed only to the custodial parent, or 
to a guardian named in the rider or appointed by the court in the event of divorce. 

(Id., p. 46, col. 3, last paragraph, emphasis added). 

Not only is this "solely for child support", but one only pays the child support payments to the 
children's guardian. 

The applicants agree that Roberts et al. discloses a computer using a computer to 
administer an insurance policy to provide automated payout. 
According to the Office (Office action, p. 4), 
DuBroff does not explicitly teach: 

wherein the two or more natural persons entering into a cohabitation 
agreement are unmarried. 

But, the Office found that DuBroff teaches providing the insurance coverage to unmarried 
people who have children citing page 46, column 3, paragraph 2. The applicants respectfully 
disagree with this interpretation of the reference and finding. The cited paragraph in its entirety 
is as follows: 
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If the [divorce insurance policy] were made mandatory for all married 
people (or all who have children), it could be administered like social security, 
with painless deductions taken from each applicable wage-earner's paycheck. 
(Thus, when both husband and wife work, both would be expected to contribute - 
a factor which should make such an insurance policy even more palatable.) 

(Id., p. 46, col. 3, 2 nd full paragraph, emphasis added). 

It is respectfully contended that reading this paragraph "as a whole," the only reasonable 
interpretation is that DuBroff was stating that the divorce insurance policy should be mandatory 
for at least "all [married people] who have children." The previous "all" referred specifically to 
"all married people". The rest of the paragraph specifically talks about husbands and wives, who 
are by definition married. See, MPEP § 2141 .02(VI) ("A prior art reference must be considered 
in its entirety, i.e., as a whole , including portions that would lead away from the claimed 
invention.") (Emphasis in original). 

The Office then finds that Golden teaches providing coverage to unmarried couples, 
citing page 2, paragraph 17. As the finding is understood, the applicants respectfully disagree. 
As previously discussed during the prosecution of the instant application however, Golden is 
directed actually to "legal insurance" that happens to cover the legal fees associated with divorce 
(see, e.g., page 2, ^| 11-15 of Golden). There is no disclosure in Golden of coverage of 
"financial consequences comprise, in addition to legal fees , financial consequences selected from 
the group consisting of moving costs, a former partner's education, health insurance premiums, 
life insurance premiums, and combinations of any thereof) 

The applicants agree that Roberts teaches using a computer to administer an insurance 
policy to provide an automated payout. 

DuBroff however explicitly teaches away from the combination proposed by the Office 
by its teaching that "An insurance company might offer a major casualty insurance program, with 
regular payments, payable only in the event of a legal divorce decree ." (DuBroff, p. 45, col. 2, 2 nd 
full paragraph, emphasis added). A legal divorce decree can only be issued to people who were 
married. DuBroff further provides that "Some insurance companies fear that financially 
distressed couples might divorce and live [together] out of wedlock to obtain their benefits." 
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(Id., p. 45, col. 3, 1 st full paragraph, emphasis added)). In contrast, the method of claim 9 
specifically provides for insurance under such circumstances. 

At the time the invention was made, one of ordinary skill in the art would not have 
combined the teachings of DuBroff and Golden as suggested by the Office. DuBroff specifically 
teaches against providing insurance to unmarried people. Furthermore, reading DuBroff, there 
could have been no reasonable expectation of success in providing such services to unmarried 
people who are entering into a cohabitation agreement between married persons as is required by 
claim 9. 

On page 5 of the Office action, it was found that "DuBroff further teaches providing 

monetary payments for any use (page 45 column 2 paragraph 2)." The applicants respectfully 

disagree. As previously identified, the cited paragraph reads as follows: 

Such "insurance" - the family security guarantee plan - would be initiated 
at the time of marriage and used in the event of divorce to help provide a 
breathing period for both spouses to work out the future. Through periodic 
payments made over the course of the first few years after divorce, it would 
provide temporary minimal child support . It could insure our children from 
becoming public charges, save our unemployable divorcees from hasty 
remarriages, keep our middle income marriage casualties from the poverty rolls. 
Further, it could protect our guilt-ridden fathers from avoiding the children 
because of delinquent payments . It could eliminate the family court support and 
non-support hostilities that cause relationships of an entire family - including the 
children - to deteriorate. It could even help the father who gets custody of the 
children and must provide household care while he works . 

As applicants read the cited paragraph, it is pretty squarely directed to child support 
issues, not the specific elements of claim 9. Clarification is thus requested. 

The applicants agree that "DuBroff does not specifically teach using the money to pay 
legal fees as well as paying for a former partner's education." 

On page 5 of the Office action, it was further found that "Malveaux also suggests 
recouping the cost of funding a former partners law school (page 2 paragraph 1)." The 
applicants respectfully point out that the cited portion of Malveaux specifically relates only to 
"marriage agreements" and "spouses" not to unmarried people who are entering into a 
cohabitation agreement. 
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Again, there would be no reason to go against the teaching of the primary reference, 
DuBroff, and offer such a service to unmarried people. Claim 9 is not obvious. See, MPEP § 
2145(X)(D)(3) (The totality of the prior art must be considered, and proceeding contrary to 
accepted wisdom in the art is evidence of nonobviousness.") 

The Office's argument is that if one were to first supplement DuBroff beyond its literal 
and reasonable disclosure, then combine the thus supplemented disclosure of DuBroff with 
Golden (to provide legal fee coverage and expand DuBroff, against its teachings, to include 
unmarried people), then expand that combined and supplemented coverage with an again revised 
version of Malveaux, and computerize the whole thing as per Roberts, one would arrive at the 
claimed invention. The applicants respectfully disagree, and submit that such a combination 
could only be put together with impermissible hindsight, and the reason that would have 
prompted the combination and the reasonable expectation of success must be found in the prior 
art, common knowledge, or the nature of the problem itself, and not based upon the applicants' 
disclosure. MPEP § 2144. Furthermore, no reason existed to combine the references as done by 
the Office in this rejection, especially where the references (e.g., DuBroff) teach away from their 
combination, and the rejection should be withdrawn. MPEP § 2145(X)(D)(2). 

Claims 1-8, 10-16, and 18-19 are rejected under 35 U.S.C. § 103(a) as being unpatentable 
over DuBroff, Roberts, Golden, and Grande (The Proper Use of Insurance, mailed 04/01/2010). 
The applicants respectfully traverse the rejections. 

On page 6 of the Office action, it is asserted that 

As per claim 12, DuBroff teaches a method of providing insurance (reads 
on "doing business") (page 16), comprising: 

(a) collecting data from a couple at the time of marriage (reads on "two ... 
persons entering into a contractual relationship") (page 45 column 2 paragraph 2); 

(b) calculating various data required for insurance (page 47 column 2-3). 
DuBroff does not teach: entering the data into the computer. 

The applicants agree that DuBroff does not teach entering data into a computer. The 
applicants respectfully disagree with the other findings attributed to DuBroff in the final Office 
action. 
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First, page 45, column 2, paragraph 2 of DuBroff is not discerned as disclosing anything 

about "collecting data" from an unmarried couple. Specifically, the cited paragraph recites: 

Such "insurance" - the family security guarantee plan - would be initiated 
at the time of marriage and used in the event of divorce to help provide a 
breathing period for both spouses to work out the future. Through periodic 
payments made over the course of the first few years after divorce, it would 
provide temporary minimal child support. It could insure our children from 
becoming public charges, save our unemployable divorcees from hasty 
remarriages, keep our middle income marriage casualties from the poverty rolls. 
Further, it could protect our guilt-ridden fathers from avoiding the children 
because of delinquent payments. It could eliminate the family court support and 
non-support hostilities that cause relationships of an entire family - including the 
children - to deteriorate. It could even help the father who gets custody of the 
children and must provide household care while he works. 

Clarification is thus respectfully requested as to the Office's citations. 

Second, page 47, columns 2-3 of DuBroff do not appear to relate to "calculating various 

data required for insurance". Specifically, the cited paragraph recites: 

As I've shown, the need for some type of divorce insurance is acute. 
Divorce insurance, family support insurance, child welfare insurance - whatever 
you like to call it - is an idea whose time has come. It's now up to the actuaries, 
the insurance plan executives, the bankers and the far the sighted lawyers among 
us who are concerned with helping families - even divorced families - live in 
continuity, dignity and security. It's up to us to press for a workable plan. 

Clarification is thus respectfully requested as to the Office's citations. 

The applicants agree that U.S. Patent 4,839,804 to Roberts discloses entering insurance 

application data into a computer for processing. 

The Office goes to find that DuBroff further teaches: 

(c) calculating a premium (page 46 column 3 paragraph 3), wherein the 
insurance policy payouts to cover the costs (reads on 'at least some financial 
consequences') incurred in a divorce (reads on 'untimely ending of a cohabitation 
agreement') (page 16). 

DuBroff does not teach: 

calculating, with the computer. 

Although the applicants agree that DuBroff does not teach calculating with the computer, 
the applicants respectfully disagree with the other findings attributed to DuBroff in the final 
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Office action. Specifically, the cited paragraph (i.e., at page 46, column 3, paragraph 3) recites: 

If the [divorce insurance policy] were made mandatory for all married 
people (or all who have children), it could be administered like social security, 
with painless deductions taken from each applicable wage-earner's paycheck. 
(Thus, when both husband and wife work, both would be expected to contribute - 
a factor which should make such an insurance policy even more palatable.) 

or (if the applicants misunderstood the citation) 

Another plan that has been suggested is a voluntary short-term trust with 
no withdrawal privileges, to be set up for the children and/or needy spouse; the 
government would add incentive in the form of tax deductions for both the 
principal and the interest. 

Again, the cited portion of DuBroff is not believed to disclose "calculating ... a periodic 
amount to be charged a prospective participant for insurance covering at least some financial 
consequences of the untimely ending of a cohabitation agreement between the two or more 
natural persons". Clarification as to the citation is again respectfully requested. 

DuBroff and Roberts do not teach: 

insurance covering at least some financial consequences in addition to legal fees 
of the untimely ending of a contractual relationship between the two or more 
natural persons. 

Then the Office asserts that "Golden teaches paying for legal fees in case of divorce (page 
2 paragraph 15)." As previously discussed however, Golden is directed actually to "legal 
insurance" that happens to include coverage for legal fees associated with divorce (see, e.g., page 
2, fflf 11-15 of Golden). There is no disclosure in Golden of coverage of "financial consequences 
comprise, in addition to legal fees , financial consequences selected from the group consisting of 
moving costs, a former partner's education, health insurance premiums, life insurance premiums, 
and combinations of any thereof.) 

According to the Office (Office action, p. 7), 
DuBroff further teaches: 

(d) charging the premium amount (page 46 column 3 paragraph 3); [and] 

(e) providing payout in case of divorce (page 16 and throughout). 
DuBroff does not teach: 

administering the insurance program with the computer . 
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The applicants agree that DuBroff does not teach administering the insurance program 
with a computer. The applicants further agree that DuBroff discloses taking deductions for "the 
program" from each applicable wage-earner's paycheck. 

The applicants respectfully disagree with the other finding attributed to DuBroff in the 

final Office action. As previously argued during the prosecution hereof, the applicants 

respectfully submit that the divorce insurance policy aspect of DuBroff "pays out" child support 

payments, not the specifically identified items of claim 12. DuBroff s divorce insurance policy is 

provided as "a way of insuring that children of divorce will get at least minimal monetary 

support" (DuBroff, p. 16) by "creating] a fund that would cushion child support payments 

provide temporary maintenance until both spouses are fully self-supporting" (Id., p. 45, col. 2, 1 st 

paragraph). Specifically the "insurance" of DuBroff 

provide[s] temporary minimal child support . It could insure our children from 
becoming public charges, save our unemployable divorcees from hasty 
remarriages , keep our middle-income marriage casualties from the poverty rolls. 
Further it could protect our guilt-ridden father from avoiding the children because 
of delinquent payments . It could eliminate the family court support and non- 
support hostilities that cause relationships of an entire family - including the 
children - to deteriorate. It could even help the father who gets custody of the 
children and must provide household care while he works. 

(Id., col. 2, first full paragraph, emphasis added). 

And further, DuBroff points out that 

Actually, a rider can even now be attached to any existing life insurance 
policy stipulating that its cash surrender value be paid, in the event of a divorce, 
over a limited time period and solely for child support . A stipulation could be 
made in the rider that the payments be distributed only to the custodial parent, or 
to a guardian named in the rider or appointed by the court in the event of divorce. 

(Id., p. 46, col. 3, last paragraph, emphasis added). 

Not only is this "solely for child support", but one only pays the child support payments to the 
children's guardian. 

The applicants agree that Roberts et al. discloses a computer using a computer to 
administer an insurance policy to provide automated payout. 
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DuBroff, Roberts, and Golden do not teach: 

wherein the financial consequences comprise, in addition to legal fees, 
financial consequences selected from the group consisting of moving costs, a 
former partner's education, health insurance premiums, life insurance premiums, 
and combinations of any thereof. 

The Office found, in "DuBroff, the insurance payout may be used by the beneficiary for 
any purpose, including maintaining a household (page 45 and throughout)." (Office Action, p. 
8). The applicants respectfully disagree and dispute this finding. Reviewing page 45 of DuBroff, 
one sees mention of "child support," "Aid to Families with Dependent Children," "child-welfare 
recipient families," "support payments," "support orders," "paying for the children of divorce," 
"creating] a fund to cushion child support payments and provide temporary maintenance," 
"minimal child support," and so forth. No mention is made of support or maintenance separate 
from children, let alone "moving costs, a former partner's education, health insurance premiums, 
life insurance premiums, and combinations of any thereof as required by the claim. 

The only disclosure of DuBroff of which the applicants are aware in this regard is in 
DuBroff s statement at page 46, columns 2-3, that "convertible bonds that would be returned in a 
number of small payments only in the event of a divorce or at some predetermined milestone 
[e.g.,] at the 25 th anniversary" could "provide money for a well-earned vacation trip." But this is 
specifically identified by DuBroff as "another way to provide support insurance" and not part of 
an insurance program as envisioned by claim 12. 

The Office found that "Golden teaches providing divorce insurance to pay for legal fees 
(page 2, paragraphs 15- 16)." (Office Action, p. 8). The applicants respectfully disagree and 
dispute this finding. As previously shown, Golden merely teaches providing legal insurance 
coverage for incidents that incur legal fees, such as divorce. 

The Office found that "Grande teaches that upon divorce, health and life insurance 
premiums must be paid as part of the divorce settlement (pages 652-653)." (Office Action, p. 8). 
The applicants respectfully disagree and dispute this finding. The cited portion of Grande 
actually states that under some circumstances after divorce of a couple, the divorce decree may 
require some health insurance coverage of the non-working spouse and the life insurance 
situation should be adjusted accordingly. 
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Grande is still after the fact triage, not prophylaxis for the event as is envisioned by the 
applicants' claim 12. Furthermore, Grande discloses that "a separate [health insurance] policy 
for the spouse will have to be obtained." And, "if the employee continues on his group plan and 
has to buy single coverage for the spouse, the cost of double coverage will be very high." Similar 
problems are identified for life insurance. These exact problems however are addressed and 
overcome by applicants' claimed invention. 

The Office's argument is that if one were to first supplement DuBroff beyond what it 
reasonably discloses, then combine the "supplemented" disclosure of DuBroff with Golden (to 
provide legal fee coverage), then expand that combined and supplemented coverage with Grande, 
and computerize the whole thing as per Roberts, one would arrive at the method of claim 12. 
The applicants respectfully disagree, and submit that such a combination could only be put 
together with impermissible hindsight. 

The Office argues that the reason for doing so would be to provide health and life 
insurance coverage to divorced people. However, as shown by Grande, such is already done by 
way of a divorce decree. Thus, no reason existed to combine the references as done by the Office 
in this rejection. 

The Office found that "As per claim 1 , DuBroff suggests providing payouts to people 
who are married or have children (page 46 column 3 paragraph 2)." (Office action, p. 8). The 
applicants respectfully disagree and dispute this finding. Such payouts of DuBroff are to the 
custodial parent after a divorce and the payments provide for the support and maintenance of the 
children of the divorced couple. DuBroff, supra . 

The Office found that "Golden also teaches a married couple (reads on "living together") 
(paragraph 15). Gold[en] further explicitly teaches providing coverage to cohabiting couples 
(page 2 paragraph 1 7) " (Office Action, p. 8). The applicants respectfully disagree and dispute 
this finding to the extent it goes beyond Golden being directed to legal insurance that happens to 
cover the legal fees associated with an incident, such as a divorce. 

With respect to claims 2 through 5, respectfully, the applicants agree (while preserving 
the reservations identified herein) that 

"DuBroff teaches married couples (page 16 and throughout)," 
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"DuBroff teaches a married couple filing for divorce," and 
"DuBroff teaches providing payment for child support." (Id.) 

"DuBroff teaches combining the divorce insurance with other investment vehicles." The 
Office also found however that "Golden also teaches that divorce insurance is offered as part of 
legal insurance (reads on "another contract") (paragraph 15)." (Office action, p. 9). Applicants 
respectfully disagree and dispute this finding to the extent it goes beyond Golden being directed 
to legal insurance that happens to cover the legal fees associated with, e.g., a divorce. 

With respect to claim 6, the applicants also agree (again while preserving the reservations 
identified herein) that "DuBroff teaches providing the money in case of no divorce (page 46 
column 1 paragraph 1)." (Id.) 

Although "DuBroff teaches an annuity plan" at page 46, column 1, paragraph 1, the 
annuity plan described therein relates to the payout of benefits to a couple who stayed together 
not "investment of the periodic payments" as required by claim 7. 

Although "DuBroff teaches paying the divorced partner", that would appear irrelevant as 
to the "prospective participant" of claim 8. 

With respect to claim 10, the applicants also agree (again while preserving the 
reservations identified herein) that "DuBroff teaches requiring a blackout period." (Office 
action, p. 10). 

With respect to claim 11, the applicants also agree (again while preserving the 
reservations identified herein) that "DuBroff teaches employers paying for . . . coverage." 
(Office action, p. 10). 

With respect to claim 13, the applicants also agree (again while preserving the 
reservations identified herein) that "DuBroff teaches charging young couples higher premiums." 

(id.) 

Applicants also agree (again while preserving the reservations identified herein) that "As 
per claims 14-15, DuBroff does not explicitly teach adjusting the premium based on income." 
(Id.) 

The Office goes on to find however that "DuBroff recognizes that young people may not 
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have money (page 46 column 3 paragraph 5)." (Id.) The applicants respectfully disagree with 
and dispute this finding. The applicants have read the cited portion and could find no such 
assertion. Clarification is requested. 

The applicants also agree (again while preserving the reservations identified herein) that 
"DuBroff teaches government subsidies (page 46 column 2 paragraph 2)." (Id.) 

The applicants also agree (again while preserving the reservations identified herein) that 
"Gold[en] teaches that the government would pay the legal expenses for poor people." 

The applicants dispute that this "(reads on "projected earnings") (paragraph 19)." (Id.) 
Such coverage, on it face , would specifically relate only to past earnings , which is clearly 
distinguished by claims 14 and 15, which relate to projected (i.e., future) earnings of the 
participant(s) . 

Applicants also respectfully submit that this rejection fails to establish a prima facie case 
of obviousness. To establish such a case, the prior art reference itself (or references when 
combined) or "the inferences and creative steps that a person of ordinary skill in the art would 
[have] employ[ed]" at the time of the invention must teach or suggest all of the claim elements. 
K.S.R. Intern. Co. v. Tele/lex Inc., 550 U.S. 398, 418, (2007); see also M.P.E.P. § 2143.03. The 
elements of claims 14 and 1 5 are clearly missing from the rejection. 

With respect to claim 16, while the applicants agree (again while preserving the 
reservations identified herein) that "DuBroff teaches adjusting the premium after 5 years of 
marriage," the applicants dispute that such disclosure (reads on 'changed circumstances in that 
natural person's life')." (Office action, p. 11). As stated in the specification, such changed 
circumstances originate from the income or health of the participant. See, e.g., as-filed 
Specification, ^ [0022] ("The amount charged a participant can be changed in view of changed 
circumstances in the lifestyle (e.g., income or health) of the participant. Other changed 
circumstances include inflation, deflation, educational achievement of the participant or the 
participant's spouse, birth of a child, death of a child, disability of a participant, disability of a 
spouse, return on investment of investments made with the periodic amounts, and any 
combination thereof.") See, also dependent claim 1 7. 
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With respect to claim 18, the applicants also agree (again while preserving the 
reservations identified herein) that "DuBroff teaches a premium," but that "DuBroff does not 
teach a monthly premium." (Id.) 

The Office asserts that "Golden teaches a $15 monthly premium (page 2 paragraph 15)." 
Applicants respectfully disagree and dispute this finding to the extent it goes beyond Golden 
being directed to legal insurance that happens to cover the legal fees associated with, e.g., a 
divorce. 

Although "DuBroff teaches an annuity plan," the annuity plan described therein relates to 
the payout of benefits to a couple who stayed together; not investing the periodic payments as 
part of administering the program as required by claim 19. Withdrawal of the rejection is thus 
requested. 

Claim 17 stands rejected under 35 U.S.C. §1 03(a) as assertedly being unpatentable over 
DuBroff, Roberts, Golden, Grande, and Covert (US 2005/0038681). The applicants respectfully 
traverse the rejection. 

The applicants agree (again while preserving the reservations identified herein) that 
"DuBroff, Roberts, Golden, and Grande do not teach 'disability of one or more of the natural 
persons.'" (Office Action, p. 11). 

The Office asserts however that "Covert teaches providing insurance for the disability of 
a person (page 2, paragraph 0036)," and that "At the time the invention was made, it would have 
been obvious to one of ordinary skill in the art to include the teachings of Covert within the 
embodiment of DuBroff, Roberts, Golden, and Grande with the motivation of tailoring premiums 
to the characteristics of the participant." 

Again, no reason for the combination appears to be set forth by the Office. Golden is not 
even as cited by the Office. The proposed combination itself could only be put together as a 
result of impermissible hindsight. The rejection should be withdrawn. 

In view of the foregoing, all of the rejections should be withdrawn. 

If questions remain after consideration of the foregoing, the Office is kindly requested to 

22 



r 

Serial No. 09/981,213 



contact applicants' attorney at the address or telephone number given herein. 



Respectfully submitted, 

Atten C. Turner 
Registration No. 33,041 

TraskBritt, P.C. 

P.O. Box 2550 

Salt Lake City, Utah 841 10-2550 
Telephone: 801-532-1922 

Date: July 25, 2011 
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